
12. AmoJlg the MDU compleltcs to which Pacific pruvides such servicc are

thust: listed in Exhibit A, hereto.' Sommerville and Conzelman are owners or co-owners with

othcrs of pWpl:rtics lislcU in E.\hibit A, as indicated therein.

13. Pacific serves each of thc MDU cumpleltcs listcU in EJiliibit A ilnd a

number of other MDU complcltcs thruugh multiple points of demarcation, which are the points

at which Pacitic's nctwork facilities tcrminate. Pacific's network facilities are cross-colUlCctcd at

the demarcation points to inter- and intra-building cablc and othcr inside wiring. which complete

communications paths to individual dwelling units within the MDU complexes.

14. Among the MUU compleltes to which GTEC provides such service are

those listed in Elthibit B.Z

15. GTEC serves each of the MDU compleltes listed in Exhibit 8 and a

number of other MDU complexes through mUltiple points of demarcation. which arc the points

at which GTEC's nctwork. facilities tcrminate. GTEC's network. facilities are cross-connected at

the demarcation points to inter- and intra-building cable and other inside wiring. which complete

communications paths to individual dwelling units willlin lIIe MDU complexes.

16. TVMAX has entered into agreements willi each of !he owners of the

properties lilited in Exhibitll A and D to fumilih tclecommunications and uther servi~ to

residents of the properties, either directly or througb its affiliate, OpTel. As an inducement to .

I ElI:hibil A is being submitted 10 lIu: Cummissiun with II request that it be placed under

seal. However. Exhibit A· is being served on Pacific Bell pursuant to a preexisting nondisclosure
agreement.

2 RlI:hiblt B is being submitted to the Commission with a request that il be placed under
seal. However, Exhibit B is being served on GTEC punuant to a preexisting nondisclosure
agreement.
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the I'mpeny owners to enter into such agreements, the agreements include provisions requiring·
~

TVMAX to operate and maintain all equipment. wiring. and facilities located 011 the property

that are needed in order to allow sueh services to be so provided.

17. In order for OpTeJ or other competitive local carriers ("CLCs") to provide

fadlities-based services to end users in such MDU complexes, OpTel and other CLCs must have

the ahility to establish cross-connections to the specific inside wiring that connecu to the

premises of all end users who may elect to take service from OpTel or other CLCs.

18. OpTel cannot efficiently and economically provide its sc:rvil:cs to end users

in the MDU I.:omplexes listed in E"'hibits A and B, and certain oUlt:r MDU properties, because

there is no feasible way for it to extend its facilities to the multiple points of demarcation to

which the inside wiring at such complexes now terminates. Although it would be possible for

OpTel to install its own cabling to each of the points of demarcation. doing so typically would

reqUire it to traverse mature laDdscapin~, patio areas, swimming pools. parking lots. or other

structures and improvements on the properties at consider-dble cost to OpTel and with suhstantial

disruption to residents' on-going use of the properties. Moreover. other CLCs desiring to offer

their services at the MDU complexes may be req'!ired to undertake the very same actiVities.

Such over-building in anticipation of serving some, all, or perhaps none of the residential

populations at the MDU complexes is impracticable. cost-prohibitive, and generally is not

acceptable to property owners.

19. In order for OpTel and other CLCs to be able to serve such properties. the

defendants must rt:Configu~ their existing multiple points of dcmartation into single points of

demarcation.\

9.
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20. In fUrtherance of the purposes of the agreements between TVMAX and the-
MDU property owners, such agreements provide for the execution of letters of agency

authorizing TVMAX, or its agents, to a<.:t on behalf of the property owners with respect to all

matters concerning thc provision of telecommunications services to such properties, spc:cificaJly

including the establishment of single points of demarcation.

21. Pursuant to sU<.:h agreements and such authority, l'VMAX submitted

requests at various times to the defendants requesting that they consolidate their points of

demarcation at cach of the properties shown on Exhibits A and B to a single point.

22. In all cases, the feconfiguralions re4uesled by TVMAX have been

technicall) feasible and TVMAX is informed and believes could have been complctcd easily

within 90 days or less of TVMAX's request.s. In addition, TVMAX bas been and conrinue!l to

be willing to advance the reasonable coses of the facilities or, if it would be more timc- and cost-

effective, to perform all or any part of the work itself.

23. GTEC's representatives have advised TVMAX that GTEC would comply

with such requests, but GTEC has failed to do so on a reasonable and timely basis. Indeed,

GTEC has not yet complied wilh lIny uf such n:queslS. TVMAX is infomled and believes that
<

GTEC will continue to fall to reasonably and timely comply with these requests and similar

requests that TVMAX may submit in the future.

24; Pacific, on !he other hand, has made varying representation.. to TVMAX

relating to the establislunenr of single points of demarcation. OpTel raised this issue during its

Fall 1997 local interconnecnoD negotiatiuns with PacifIC, but, at that time, was advised by

Pacitic's representatives that PacifIC had already established single demareation points al MDU

10.



complexes and that addres~ng wiring reconfigurations or, alternatively, access to subloop

network elements would be unnecessary.

25. The following year, after TVMAX began establishing relationships with

MDlI property owners and. through that process. discovered that Pacific's earlier representations

were incOiTect (i.~., Pacific in fact was serving and continues 10 serve such propeni~ using

multiple points of demarcation). OpTcI, on behalf' of TVMAX and property owners. met again

with Pacific to discuss the procedure for submission ot" requests aDd the costs and timeframes

associatell with recont1guring Pacitic's facilities. At that lime. Pacific advised OpTel that it was

under no obligation to honor OpTel's requests and would nul du suo

26. OpTel and Pacific met a third time in December, 1998, following the

issuance or necision No. 98-12·023 in C.98-02-020, which ordered Pacific to reconfigure

demarcation points at a number of MDU properties pursuant to requests made by CoxCom. Inc.

At that time, Pacific advised OpTel that it was intending to seek rehearing of Decision No. 98-

12-023. However. OpTel was led to believe that so long as OpTel or its affiliate was acting as

the agent of the property owners in submitting its request~ and that Pacific's establishment of

new demarcation points would he subject to allY ~hanl!es in rules or other requirement~
,

established in response to Pacific's application for rehearing in C.98-02.Q20. Pacific would work

with OpTel or itl aft1l1ate to pedonn such work on a timely, non-discriminatory basis following

the filing of ceruln taritf changes required by Decision No. 98-12-023.

27. SUbsequent to the December, 1998, meeting, Pacific filed changes to its

taritf relating to the establishment of demarcation points. However. rather than merely

complying IoI(lth the' Commis.,ion's order to remove certain provisions that the Commission found

to be discriminatory, Pacific proposed to add new anti-c:ompetitive and discriminatory provisions

11.



to the tariff. which prompted OpTel and other interested partie.<! to tile protests. Following the

filing of these protests. Pacific has advised OpTel that it will not comply with any of

complainants' requests for rccontiguration of demarcation points at MOU properties until its

proposed tariff provisions are approved or unless ordered to do so by the Commission, which

complainants arc informed and believe would not occur on a timely hasis ahsent the filing of this

complaint and the accompanying motion for preliminary injunctive relief.

28. The defendants' respective failures to accommodate complainants' reque.sU

for reconfigurations of their demarcation points have effectively prevented TVMAX and OpTel

from establishing service to numerous MOU properties, inclUding each of the properties listed

on Exhihits A and B. As a result, in some cases, TVMAX has heen required to pay liquidated

damages and, in other cases, is threatened with the eltJliration of its rights.

29. The defendanLs have caused and are eont.inuing to cause irrepar.tble haem

to TVMAX's and OpTel's reputations and good will and are preventing OpTel from providing

iu services. Moreover, lhe defendants have placed and arc continuing to place Summerville.

Conzelman, and other propertY owners at cumpetitive disadvantage by depriving them uf the

abilitY to offer re~idenlS and potential residents of their properties true alternatives for facilities­

based telecommunications services and related SCTVices from OpTel and othec CLCs desiring to

serve MOU propertiel. In addilion. the defendants have bacmed and continue to harm the

residents of ilUCh properties by effectively denying them the ability to enjoy the advantages of

competition in the provision of telecommunications services promised by the

Telecommunications Act or 1996, state law, and Commission policy.
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VI. BASES FOR RELIEF
~

COUNT 1
Violations of Public Utilities Code § 453

30. Complainants incorporate herein by reference the allegations contained in

paragraphs I throul:h 29. above.

31. Complainants are informed and believe, and on this basis allege. trutt each

of the defendants has relocated and made other modifications to points of demarcation at MDU

complexes pursuant to requests by property ownen;.

32. By Decision No. 98-IZ-QZ3 in C.98-Q2-020, the Commission held that

Pacific's changing demarcation [lOinL~ for some MDU property owners hut not for others is

unreasonably discriminatory, in violation of Public Utilities Code § 453.

33. The defendants' failures and refusals to establish sIngle demarcation points

pursuant to complainants' request~, as alleged herein, are and will be unreasonably

discriminatory, in willful violation of Public Utilities Code § 453.

34. Complainants have no adequate remedy at law for tbe injuries now being

cauSt:ll and that in the future will be caused by defendants' violations of Public Utilities Code §

453. ,

COUNT 2
Y'o'8SIOO' of 1m Settlement Agreement and Related Tariff'

3'. Complainants incorpor<ile herein by reference the allegations contained in

paragraplui 1 through 34, above.
'.
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36. 8<lth.,defendants are signatory parties to the 1992 Settlement Agreement

approved by the Commission in Decision No. 92-01 -023, and the provision.~ of such settlement

arc now incorporated in the defendant~' respective tariffs.

37, By Decision No, 98-12-023 in C.98 02-020, the Commission held that this

1992 Settlement Agreement requires utilities ttl effect changes to dem;m;ation points on

continuous properties if the property owners request such changes, so long as the property

owners pay for the network cable and facilities required to effect the changes.

38. The properties for which complainants have requested changes to

demarcation points are continuous properties, within the definition of the 1992 Settlement

Agreement and the parallel provisions of defendants' tariffs.

39. The defendants' failures and refusals to establish smglc demarcation points

pursuant to complainants' requests, as alleged herein, and their failures and refullllis to establish

changes to demarcation points that may be requested in the future. are or will be in willful

violation of their obligations under the 1992 Settlement Agreement, Decision No. 92-01-023, and

their tariffs.

40. Complainants have no adeq\late remedy at law for the injuries now being

caused and that in the future will be caused by these violations.

COUNT 3

YloJadOQJ of Public Utilities Code I 451

41. Complainants incorporate herein by reference the allegations contained in

paragraphs 1 through 40, above.

42. Public UtiJitiea Code § 4S1 provides. in pertinent part:

14.



·Eve~ public utility shall furni~h and maintain such adequate, efficient,
just and reasonable service, iIllitrumentalities, equipment, and facilities as
are nc:cc:ssary to promote the safery. health, cumfurt, and convenience of
its patrons, employees. and the public.

"All rules made by a public utility affecting or pertaining to its charges or
service to the public shall be just and reasonable."

43. The defendants' failures and refu~l~ to e~t.ahJish single demarcation points

pursuant to complainants' requests, as alleged herein. alll.ltheir failures and refusals to comply

with similar requests in the future, are and will unreasunably and unjustifiably interfere with the

ability of MDU property owners and residents tu ubtain access to competitive

telecommunicatiuns services and violate state and federal policic:s favoring and promoting

competition, all in willful violation of Public Utilities Code § 4.51.

44. Complainants have nu adequllte remedy at law for the injurie9 now being

caused and that in the future will be caused by defendants' violatiuns of Public Utilities Code §

451.

vn. SCOPING MEMO

Complainants request that this complaint be designated an "AdjudK:atory

Proceeding." A hc:"cI1'ing is not necessary as there are no disputed issues of material fact.

No publk: witness hearings are necessary. The specific issues that need to be

addressed by the proceeding are: (1) whether the defendants' failures and refusals to modify

demarcatiun points at MDU complexes pursuant to complainants' requests violate Public Utilities

Code § 451, Publie Utiliti~Code § 453, the 1992 Settlement Agreement, Decision No. 92-01-

023, or their tariffs; and, (2) whether the Commission should order interim injunctive relief,

15.



pursuant to a concurrently-Jiled motion by OpTel, pending completion of this proceeding, as

well as permanent injunctive relief and reparations.

Proposed Schedule

Prchcaring COllfereDl;e: May 17, 1999

Consideration of Motion for Interim Injunctive Relief: May 17, 1999

-
Issuance of Decision on Motion for Interim Injunctive Relief: May 31, 1999

Piling of Motion for Summary Judgment: June 30, 1999

Submission: July 9, 1999

Administrative Law Judge decision: No later Ihan 90 days after submission.

VlII. PRAYER. FOR RELIEF

WHEREFORE, Complainants play for relief as follows:

1. For an order that Pacific or OTEC, as applicable, change the demarcation point.

of continuous MDU properties. as requested by complainant., specifically including (without

limitation) the properties owned hy Sommerville and Conzelman and managed by SMC. within

90 days of receipt of the complainants' requests therefor.

2. Fof an order requirinl that Pacific or GTEC, as applicable, pay reparations to

TVMAX Cor the defendantS' respective failures to timely complete the demarcation point change~

for the properties listed in EMlbil1 A and B. in the form of refunds of. or credits agalllllt. any

charges for completing such change~in amounts equal 10 die fuJI amounts of such charges.

3. For an order requiring that Pacific or GTEC. as applicable. pay a (lCnalty to...•

TVMAX in the amount of $1000 per day, per property, for each day beyond such 90 day period

16.
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iliat any such request for a-deman:ation change remain~ unmct, ClCCCpt to the extent any such

delay is due to forces beyond Pacific's or GTEC's reasonable control.

4. Por sUl:h oilier and furilier relicf as the Commission may deem just and proper.

Respcl:tfully submitted this 29th day of April, 1999 al San Francisco, California.

GOODIN, MACBRIDE, SQUERI,
RlTCHIE & DAY, LLP

Attorneys for Complainants

' ..
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VERIFICATION

I. Michlel Katzenstein. am iUl officer of OpTeI (C&lifomia) Telecom, Iuc.,~ of

tbe eomplaiJwlts herein, md am auUlorized to execute thIs verif"lCation on its bdlalf. The

statements in the foregoing complaint are ttue of my OW11 lmowledie, except a.s to matlcrS wbidl

arc~ sutec! on informatioa or belief. a.nd. as to those matters 1 believe lbem to be ttue.

I c!eclanl unde1' penalty of perjwy uad« the laws 0( tile State of California. that the

foregoing i5 !tile md corre~t aDI1 that thiJ veriflcatiOD was eueuted by me on the dare shown

below at PhoeniJl. Arizona.

Dated.: April 28, 1999

'.

____o _



EXHIBIT A

(SUBMITIED UNDER SEAL)



EXHIBIT B

(SUBMITTED UNDER SEAL)

... '~'-"- ... -_ ..- .•_-----



CERTIFICATE OF SERVICE

l, Cynthia Addad, ccrttfy thaI 1 have on this 29th day of April. 1999. caused a

copy of the foregoing COMPLAINT to be servt:l1 on the persons shown on the altached list by

placing a tme copy thereof enclosed in a sea1l:d envelope with postage thereon fully prepaid. in

the United Statt:s Mail.at San Francisco, California.

I declare under penally of perjury that the foregoing is troc and correct.

Executed this 29th day of April. 1999 at San Francisco. California.

CuA.t:i.£v~
---.::c;lhill Al!dad

11l(ll:l\(XU
PK9-!78CMP

..._._-------..._--



Colleen M. O'Grady
Pacific BeIl
140 New Montgomery Street, 15th FI.
San Francisco, CA 94105

Pacific Bell
140 New Montgomery Street. Ste. 1819
San Franci~co. CA 94105

SERVICE LIST

Margo l'riedrich
Staff Manager
Regulatory & Guvt:mrnt:ntlll Affairs
GTE California Incorporated
711 Van Ness Avenue. Ste. 300
San Franci~co. CA 94102

GTE Califomia Incorporated
One GTE Place (RC3412)
Thousand Oaks, CA 91362

James P. Tuthill
Legal Dept.
Pacific Belt
2600 Camino f
San Ramon. C.

n, Rm. 2W951
4583
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(Letter from Pam O'Connell to Mark Buck)
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July 11.1999

Mark BUl;k
Opeel
15795 N. 76do Stt=et
SCQttsdale, AZ IS21SO

DearMarlc

On April 1111 U'S WEST scm you a letter outllilini a proposal that would provide O1ltel
accesa to r=dcna at scvera1l11u1tiple cfwelli.cg unit (MDU) properti=s ill AIizoaa. The
ptll~q addruJcei hi~ requIl3t wcra:..-r' .

'E~;,PIIZX'~ -1033 S. Loagtaore, Mea
...E~A~,!,2th~MaiD Sf.4.~'
.HJdd=,.Vl1!I8i""SA iJ~$N,42:;,6.,,",~I~fIal­
Quail Point Apad:I:al:ms - 3045 N. 6"Av~ PhoCDIX

FoUowing ce the quotas for tbIl spceial CQll5lr\lCtiOJl~ II each proPertY. T1Ic
quotes inc11ldc die price ofthe re«nmt cabinet mel the REtTEe cabizlcc thai will be
placed Oil tIl&se propcnies; IS MU as labor IlId materill1 com "soci·tcd with this wozk.

Fioata P.k AplLlWiLUlli .
Epemay ApIctmcata
HiddcD Vill... Apar1IDcIdS
Quail Point Aplnmllltl

539,774.23
.43,554.06
37,554.99
1,639.05

TotII1: . SI29,522.33

In 1dditlQa. the monthly lIiCUiiiq lease rate for the incm·bllildiq cab1e •~
100Pi tbe aoarICIIIriDI h1mQltion cbIrp for the iDtra-buiIdiDs cable is~

P1_ calrID8 • 303·M5-9303lfyou have lTJ.y 'lu.estiom,

.....------------
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j SENT BY: of' I t.L Lt.ldL Uti'T ~

President - Texas Division
Southwe~t.CL"Il Bell Tel~phon~ Company
Dallas, Texas
issued: June 29, 1994
Effective: July 19, 1994

GENERAL EXCHANGE TARIFF
:Je:ction; 23

Sheet: 25
Revision: Original

Replacing;

14.

14.1

UlIULU'IOIiS APPLYIHQ TO JU,L CU9TOUlUJ' COII'J'JUIC'1'S

TBRMS AMP CQNDZTIQNI rOB THE LOCATION or PI"·PCAT~Q. fQ.~'

Pefinitipg of De.nrc.tieD Point

(N)

I
l~. 1 1 The j)o.ln'__ af dernuLcaL.J..()l! uuUi01 interconnectio:1 betwf.'t:::n SHBT

communicutiona fac.ilities 3nd terminal ~quipment. protec~~ve dppdrdtu~
or wiring at a sub=,criber' s premises. S'.Nrn-in~t.allc:d facili,-i.;>~ dl,
or con~titutin<J. the ctemarcat:.ion point ;;;hall consi.:::;c of Wlro ur i1 Jack
cont6rming to Subpar,: F of Pt1rt 6A o( thE' Commi.HS~O!\'t:I I·_ll~s.

"f'remisp-s" as used herein qener2111y ('leaoe d dwel.l.1.oq \';Tll.t, other
b\lildin.g or CL legal uni.t of r.ea] property ;J1,.;ch a::; a lot on Which a
dw~lling unit is located, as dDt~rrnined by SWBT's redsundb~e and
nondiscriminatoJ:Y standal:d ()p~rating ~rdctices, The "lfii.n.1.Ul\Hlt (J(J..Lltl, {j(

er\l!'y' (t-!POF,J as '.l::iE:d herein ~hdll be t:'ither \ll the clo::Jest
prd.ct\cd.bl~ [.JoulL tu wht:'r.e tb::: wir:.w.; cro!:)ses a property line or (21
the C10S0Gt practicable point to where r.hfl, wiring ent.ers d llIull . ..i.lwiL
building or bui~dings. SWBT'~ rea~onablc and nondiscriminacorv
8 t:.and.;.u:d OP~J:·<lting pr,:.u:-= t-.i CAli .':Jhui. I deto::-t"rH i.ne which 0 f (ll or (2) shall
<..lppJ y. SWRT is not orecluded from establishir..g Yca~onabl£:!

c luH!:J.i tic<J.tiorJH of multiunit premise~ tor purposes 0: decermilung
which ot llt or (21 above ~hall apply. MUltiunit premi~e.s inclnc1e,
but are nat limited to, residentld:', comr::I€J"cicd., 8ncmr;nog centt=r· and
call1pus sicuar.ions.

(A} Sing',. Cni! 1'"n,gt.,ll"rjqne. For single '..11"lit installations
exi!:>ting as or June 9, 1994 and insr.allations inst.a.lled atter
that date the demarcation point shall be a point within twelve
inch~s of the t.lI'ut~cto!" or. where ther'e ig no or:otector. within
'twe lve inches 0 f wher'e t.he te~ephone wire enter·,g the cu~tomer'5
prcluiGc~ .

(8) M1..ltiuIJil InstAll'atiana. ! l Tn :n1l.ltiunit !JIl::"FIl~8e!::l -:.~d;~ting as
:)f ·June CJ, t994. the demarcat1.0r.. DQint shal2- be :::lE::c..:rmLl€..:u L-..
'--lc'::":l.rdance '""ith S~BT' ~ ".casune~le- dr~rl nondiscrJ.mil'lli.tl'}:j ·;::,lr.d·)I:":~
0~ ?r a t ~r..g ;.rac ti,:QS !_lro".' i::'ac.. hC\Nl:!over, LhaL who?:!" 8 tha:=::::: :"L:~

'nl:~:"~iy":e J.epl6,rcat..,,011 r:oLnt:=: Ii ... th.ii:l ttl::: lIIu.l.'::,uIlit !Jtt=:Il.l.,:)::t.1, _.

demarc.,t~::'IT: poin.t fo~ It customer dh.J..1.1 not be (u=t~c~ ins':'de :.'1-::-
·;\.l::::t.:l~er ~ pr:enuses than a pcln.t twel·.... l3: inch€~ tre,rt1 ';'J'l"l€l:=:-12 "C.:.-102
wiring enters the customer's pr~mi~cs.

(21 In multiunit pramiSQliii in which wiring .U=l inl?>tdll~d ar:-l.er·
JWle 9, 199-1, the IDultiunit premi.... owner ahall dat.ftrm.ine the
lociltion of th., demarcation point or pointe.. ,~, ..ultiunit
tlremiaf:Jt' ()Wf1ttr Hhtlll d~t.~I"·m.ine whethey· t.heT·~ Ij:tw11 be " ::sin~le

demarcation point location ~or all cu~tomer5 or c. sepa..ra.te., such
1ocatio~for each customer. Provided. however. that whore there
arQ multip.lCl demarcation points within thg l1tlltl,.u~it premises. a
demarcation point tor eo.. cu.gtom,,~ s.:hall :"let Jl: turthE!L in.::id" ::h~

~!.l.$tumcr' ~J pr'2l'l..l.:.i2:3 _~~n .1 po,:, fl i. i_~K:':'\~ ~_'1.~:':c::; [;......'". ·""h_.,:,,·.~ ''':~l:_'

'N.!.;:iru:; e.ncers I~he CLlS:C.luet: b r;Y,2.M ~e;j.

14.1.2 . .~'t...llas..elec~~ci nut cc e~tabl~"b " prac~i~e of 91",cln<;
QR. poin~ at the MPOE fn multiunit premi"e",~"'_ver at
.c'raqu.a'II:··~ swaT will pldce the dlllft&reatiodf~·i"n/t'·at: the t

. ,~t.o11ations. and ~s appxopriat.a.. ill new
';;.i.-\' b"WBT will relocate lRu.1.l...~plc demarcation. points Lo a

sin., R'i0ll poiht at an MPOE in a malUHlr that ..inimizos any
resultanr charges or other adverse impact to either building owners or
CUritornar!1.

14,1.3 If contorming to the
~~ch~ical!¥ impos~ib~c,

;:':"ac.c.:...:abl~ MPOb.

twelve in~~ limitation
Sh2 ~2~dr~~~iJll ~~i~t

~G unrGali~tic or
vd_..L be t.~le t::.ost



SE'1T BY: 7-30-99 1:S6P'Ii : vPTEL LEGAL DEPT - 2U2 429 4912:# 3/12

President - T@xas Division
Southwestern Bell Telephone Company
Dalla~. Texas
Issued: June 29, 1994
Effecti.ve: July 19. 1994

GDlERA[, EXCHANGE TARIFF
S~cLion: ? 3

Sh~et: :26
Revision: Origiu,fll

RAJ,;l1 ac i n.g :

u.

R.IlCuLA'l'IOIllll APPLY:tNa 'l'O ALL CUSTOMERS' CON'l'RAC'l'S

TB!MS AMP COMp%T%ONS TOR TBB LOCATIQ. or DZ·,PCA:.AON PQ~HTS (c0~t'd) IN)

14.2.1 rnstalldLJ~)TI:::; shdll De clas~ii:':'ed a~ :)n~ or th~ followir..g;

(A) Single un.it inSl-alld:ic.Hi::l an= facility arr-angentenca cunfigured to
aCCOJT\!l\Oddle U ~iuyle customer All ocher L~Clllty arrangenlents
aro classified dS tm..Llt).'..mit instailations. Singlt:~ unit
in.$talldtion~ include: ::iingle family dwell.lngs; 8iTJq~e bu:iine5S
prent.Lses i ;].nd other singlo customer inslall,lci,one; on one
~I.operty, undivided by public Lhorouqhfares (e. g. , c.'ducar.i0na,1 .
i.ndu.strial. govermnental, 0£ i~I~u...i.o;..;rJl p.(eUli.~~t:I)

(8, MUl.':.lU:1it lnst'.id :atlonB Cire facility arrangemenr..Fi- conFiql;red tor
ei ther more :':'1an O:1C cus':.omer 1.11 il hlli ~ rli nrr 0r mor.e t~ar. oue
pr'elT1l::H:~B on a legal unit of v.C"OOl::!rty. :'1ultiunit in.stallation::;
include: ml.11 t i £ctmi ly r~~ idential apar t::::lltnL::;, <..:undominL1Nls.
townhoL.zc!j or duplE!xo;;.~'l; mul ti tena-fit cununercial, GhoplJ.Lng CHTlt~r,

and campus sitUflf:!.C'onS; dnd any other facilir..y arr<lnqement not
Cl~8siEied d~ si:1g1e unit.

1).2.2 With regard to premises ror ...ny !::Jtruc~~re that is built LO b'-t mobi le
(e.g .• rnobilp- homes Clnd rE:'<"r~ational vehicles) I SWBT nlilY olaL'e the
demarcdtion point on II pOBt or pole at O,l ll~a.L ~.h~ J.)40 wilere ~:..lch
!=>l,ructUI'e is intended :'0 rest. Boat dockl::l. boats. recreational
vehicle parks. and similar pr~mises I':lay be treated by ~WBT a!: singlQ
unit inst.allations wit.h a single delTldrCation point. Por boat do(;k~

the den'larcac.ion point. mily be tJlaced on shore. (Nl
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al!G11LA.'l':tOllS ARPLYYIlG 'l'O ALL CUS~' COOlTRAC'l'S

1'ElUIS AMP COMDITIO.,s FOR THE LOQ.'l'ION QF pn'RCATION POINTS (Cunt' d l IN)

14.3 Loc.tioD of De..rcAtiQA Point•

... 4.3.1 in ~J.r1g1e unit in£~a.ll,Jtions and wi,thin individu:\l u:1it=, '..It ,'1

:llultlunit inst.a.1L':1LLvrJ with rr.ulr.ir;le de~rcar.H)n ~()ir.ts, rb~

demdXC3.tiGn pO'lnl: for all requldL-=d 5ervir:es shall be a l{JCv.(..l..vIl on
che customer's side a:1d w: '_';lin twelve inches vf :'~'1C pr()Le~tur or.
,:J.bsent d protector, wi r'.... in twelv~ iIlCh~!-': of the ent.ry [loir.t to thQ
(·I..l~tumer·s prerrtlf:lea. If con:t:~"'J.rmiIJg to t.hl? twelve inc!:-IAs 1.':>
:.lnrcali'::>l.L<,: or technically .i.mpoE!'i;ibJ.~. th~ dl::iUld..LCdLivlI pvint shal.l bt'
at Lhp. 1lI0/:lt practicable lr.irt i.murn point of .,:.,ntry.

l,j ,1 J. The FCC has autho.rj7.ed, and the ,(JUC h,1t~ aDDro\J€:d. thdL t-.hp. (=J~rr1~r("ation

POi:lt may be located at. d point other t.hdn the mininnJ.nl (.H)i r1t ot entry
where It h3S alroady been t"!~tablL::::hcd by t:hl:'! Dr~8ence ut ul=d-.WQ1.-k
equiprnp.nl. ll::l of June 9, 19'11, tlr:d where ne:icheL' Lh~ custom.a:r nor the
pcemi ties owner l:eq1l8~l.~ lhf.l.L Lhe equipment. be relocated t.o che In.ilumwn
POi-Ilt of. entry _ Howt:-veI, the dmnJ,":"'Cdtion poi:lt. may ue moved u:.
accordance wleh pcHdgraph 14,4, fo1luwing.

14. j. j For ,1. multiunit installar.ion, the property owner 1:thall makE! r_he final
decisi.on on whCLhaz' it. shilll ha.ve one demarcation POi.l.1L UHJ: cu::stomer
premises o.r t'! Bingle demarcat.ion point for the entire 9building or
campus.

14 1. [1 once an installat.ion is arranged tor c·l single demarcat.ion Doint at thQ ~!
minimu.ra point of entry. it will r:emain co configured for the life of
the buildi.ng or campu::;. F6C ~)(amp'le, once a multiunit building has <..i

::.ing1" def1'la:r:cation poillL "",sl..dlJI L::shed at a minimum POlIlt at ent.ry, SWBT
will not e::Jtabl ish saparaL:.e demar-cation I;>o.i.nts within that hl.1.l ld i00,
except as otnGln.riSA tJuthur"ized under sws'r' a tariffs.

14.J.'J Buildings undergoing renovation reQuiring the compl~H.e removal ot SWB'l'
taciliLi~~ will be conoidcrcd u.~W' installation::;.

14.3.6 'tolben d campus ih intersected by a pub 1 Ie thoroughtare, 3'NBT llta~r (at
the property ownQr'~ reqUeBt) proi.ride a. .j~luarcat:"vn point ';""1 p;-;.-:-h
s~gmeJ1t ~f the camous created ';}'f :"',1e :ntersec+::iC:l :)t ""he !Ylh:':.c
I:" hc)!'":- uyntat" 2!

.l4, J . The dl!ilmdL"cat1.on voint will be plr:lc~u at the ~ust.om~r' ~ t.Jrelll.i.::;e~ a t a
location which i~ dccQssible (.0 both the CLlSr.OOler und SWET, pr::lvidt:.>s
t.he proper· environment.. and Lhdt i.~ common to doll s€Ivices.

14.3.A D~VeZBe routing from a serving or alternacA central office is provided
l,J.nder the SpQcial CnnRtruction sccLiun of the Acee-53 Tariff. The
alternat~ demarCtJtion point tor the diverse route :::>hdll meet the
normal d~lIli1.""Cal...iI)U point requirem~nL.8 uf 14.3.1 t.h.louqn 14.j,·1
preced.in~.

J.4.3.9 Upon r@qllQs;t. t:hA t'ipmfj'l' .....~~-1tl~f"l r-onint m.:l,/ b~ t,)li::iced inside ot .::. blu;d;nq
0:r other $tructure, 6\lU;ect t.:J ,-1ppll.rah-,e chatge~ on 0.1 L.llflt"' dnd j
material basi.:J. Theee charges w:..11 h~ olJsed upor. toIle wULk Il~Ce',':l~d.r;y I
tv locate thQ denlurcCltion pa:'nc _mHcl~ rather than oULA~cie the
building or ocher sLructlU:·H, and will apply Duly wilen the dQJna,%:c ....1t.ion
po.in~. would have- oth~rwise b~l:-m located outsidA Lh~ bu.i IdinQ Cor ot.h~r

s truccurp. pur;·t:iuant to SWB'l" s st:<lnn.iJt d operating pract.iCp.8. (N)
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14.

RIitJULA"'IOIIIS APPLYINO TO lUoL CUBTOMIUlS' COU'l'RACT9

"TJ'MS urn CQUDXTXQN, roll Till ~TXO" QJ" P'M....CAT:lON porns 1Cone' u) iN)

14.6 aeloca;1QA o£ Demarcation Points

::"4.4.1 Raj oCi:itions of neLwork incer(aces or demd.n.::ation point~~ r:equesr..ed by
the ellS lOUlRr or property owner. Olhf::lJ:" t.han as ::':'p~t.:.i.Li,ed in che L.<•.t.I i f E •
will be at the raLe~ and conditions provided in the ·Service Charges ­
COIlllections, Movet:i dnd Chanqes" section oE the! Caneral Exchange
Tari t t Charges r.t) :.'elocata demarcation po i nt-~ may apply in
accordance with paragraph :':'4. '/, follow~nq"

14 l~.~ III multiunit in~tallations bUllt aft~r .June ~, 1..994 ~heI:e the property
owner iaJ. t ~/';LIJy ChQO::>C:!Si ULU 1 Lipl e demdL'Cd tion point.s, dnd ~ater the
::ame Or ·subsequent. owner :r!}qUE'SU1 the esr.ob.1 Ltlhmenc. of d :iingle
demil.rCCJ.tion poine. !:01' the building or campus, i.J, <.::hdrge will 'Jpply that.
i8 equal to the ~truct.urf'll v~lur.· of the HtrandQd (dciliti~G 011 thi!
p.roperty. Upon full payment 0 f such charge. owne:rshJp of thoae
rac..i.l.l.ties will pd..::oa to t.ho':': pruperty owner. SuL~~qu~IJt maincQniJ.nc.:e or
r~roov'lJ of the faci.litiee bt:yond '.:be single demdrcatiol1 p,',jr1t will bQ
Lbe I.e~pon.sibilit.y ot thCi:! prooez:ty owner" An "allowed use" oJpti(Jf':
(tiee para. 151 will be available to multiunit propt=!rr.y (,wn.~r.s ,I[ iiny
time nine yeal"'"S after SWl:!'l" 8 la5t CdDle rei:lforcernenr. in the building-.
The pllr"('hose requirement will not:. apply it a proper ty owner: [~,-iueBt:5

"allowed usc".

14.11.3 Upon unauthor~zed att.a.chmeut to SWHT-owned facil i l .l.e~, a new
demarcalion point may be e8tabli~hed III accordancE'! with 'i.b at Lhl~

Ld.riff. However, SWBT will nol. ~Hr.f1h' i.sh a s.inylp. demarcat..lon point
Cit the minimum pi-lint of entry if it is determ~.ned that an unauthorized
attachment waR i.nadvcrtc.mt, ,'lnd j 8 3u.b~equc:nr_lv l.:",=m,)y~d.

14.4.4 Whll=H, d~ a condicion of l:iervicc, [.lcoper"tv owners ~mpoAe uncc"aGuIla-hlE-­
Le,!"nta and conditionH on SWBT'~ ab":'l.J ty co; 11 tarml.nate its ~ervi"HH
at. a. building; Or 2) provide 9l::!I.vice to .its c.:uatomers wiLhln a
bui Iding, ~WR'T', ;lPQn giving ':..na pr.t)pcrty owner and a 11 tcnauu:; H 1X 16}
monr_hs written noticA, may establi~h .'1 sinQle demarcation uuint at th~

nliniruwo poi nt at ent.ry at no cost [0 ~Ju.:, tJ,(Upt:!I. ty owner or Lenants.
All facil.ities on the prop(~rr.y owner"s ::;ide of the demarcation DOtat
wll.l be ~ubjC':ct. to the "allowed '.!E-i':;!~ provisions u~ IJdJ:"dqraph 15 I
t01l~w·ing

---------------------------
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u.

1&.4

RfQoU."~OllS APPLnllG 'l'O ALL CUSTOMKaS' CONTRACTS

Tmucs ''Pl. COIlIpXTXOIfJ roR TU LQCATIODl or DEMAHCA1'+QII POINTS (Co('+!~' J)

Relocation of D.marca'ioD Point. ICa~c'd)

(NI

14.4.':1 In .::ttldition to the prov"::HorAs at 14.4.4, SWRT ~hall n~locatc exi8ting
demarcation peines t;.o d Bingle U~ItICiI:·cat.ion point at a minimuI'u VOl-Ill: of
entry under any of t.he following conditions:

\ A) At the property owner's req'...leF; L:
(8) TIl/hen a customer 0.::- property O....T.er at~<lC'hes to S\"BT~ownt:!d L:dLle

without author~zation;

Ie) Wh~n S~~B'l' f<1.c.iliti0S ex.haust \..:. Po. •....hen addi.tiond.l L'i Ll.tiQS
must bt! l-'l<:1l:eu to provide .':iervice,;

iDt When ::JWBT facilitie:::: exp.l.l:e 'i.8. when tac.J.lit'"i.=-s become
uneceJn(lnllCal to ffiQi fJtainl

14.4.6 Condltion (AI ~pplie~ to both ~ingle ~r~ multiple unit ic~t~11dtiong.

Condition (51 appL.es to "3i:1.gh-~ U!l..i.l: insta11iJt..iof1::i and r:n i:ldividud,J
units of d .:nultiple unit insta.11ution. Condition~ tel .:.llld (Di i1DD~Y
[0 s.:lnqle u!lit. l.nbLdllations. M'.lltiple unit installatlu(ls may (but
are Hut required to) estabJ ish a sing::'<=! (It''!rTlarcation pO.J.nt a.t d fil.Lnimum
point of entry under (C:) or (D) above.

101.4."/ If SWBT otherwise det~.t·mineg r.hrouCjh routin~ SE:HVicc order activity oc
t.:URtome1." P.L\O!IUi.h~b 'Nark cha.1. i.l parcic1.lL:lT instal!at:..Lolt r:or.st.ic.uLe:i a
single l,1nl t insta11ilt.ion \aiith on~ or morE:! demu;n:ation poult.H not at
the minjmurn point or entry, ~WB1' ,....ill iniLiate a contact with the
rUtttomer or pTo[1~rty uwnE:i!::r: to d€ltermine how and when SWDT will
relocate t:.!lA demarcation point to c.hi='> minimum poine (Jf enery

'1:1." i'llU!'I'C 0<

r], I S~"'B"T' .....ill ail(JW, Ulb :::ustom~r

~\'l2.1.'\re L ~! r1(Hll.tJ~ t(. ~.J.taO..1 .....

,>c·;. ~,"_'.7::; ·~r :e i>... l:.ltcme""
:,i-_ :~ ~n:rj

.:,r build.l.rlg lW[ler fUJI". !"'.:.ll e :'..-!c1l1

~.ssumi.:' '1St::' a:rd .'0~)1: .,_,~ wL ,::,t-iB"""
;.::·r;r--.>l ~./ r"N'!t~f';; :-;.:..~':;"' ',- ':.bl.-'!

inl l'r,~ '~uatomer 01: bU.l.lding ,:)wn~T ,Ldy' rCqllfllsr: thc.t .:3toJl:lT B'!::iti::lbl.lsb 0'1.

~.1,.!1qle dema.l"ca.L.1,.t)Il tJuint ar. l.ht- minimuftl Dvint or: p-ncr:y at any
:.lrne- during the 12 month period, provided SWB'l' is given ar. l ....... st
thirty i)O) days not.ic~ p'rior to t.hA requested Affectivo dar.1':'! of
the single dElmarc!lt.lon point If nstwork eauipment mUHC be
relo~dted, SWBT must be provIJed at least ninety (90} days
:lotice.

(Cl If the n.aLu,t't~ of the slngle un~r. iutltallation l'twnges ;:ll'iol ':c·
the Bstablishment ;f a 3i:lgl~ ";'=~llarcatior. 0'-; n':" ':it th~ IlLj" liM.!':.
_~(... Jtt )t ~..,t:t}·1 ';i'er _~ :,;'Ct..··~:i..~ ,·i3 .... 1a.hle ::.J ~1.C -;." .)·".~"'!:'.Y -;.ln~.:

'V-, 1 ........0, "'eole-:"\,,':'n~ci ':'/~ -~ .. '_"'_,;...;,:.; ): _ E"; ':'r:.~t,.:.~~a"':._"':'. ,:.t. =.!'l~ -.,J,'--,

';"._~.:: .Ji!"~Y'::'e ·jemarc~[l.::!" (,,:;;. .• :. ,'Jo,_l rJt.r.E.;C·.';i.s.~ ~'av.:: '').af'.;.

~BtablJ.shed; .=;. '1. :..J-:I ~ :.:t~j;']o i.f.:'~'i:mt builJ.inQ :J~.:·-::>m~!:i

multitendu.t bUllding ::Jet,::>.ce '::.h~ t:t:...ngle c'tell1;H'\;'-Iti0n !;lairll l~

established, then thQ bu~ldin<J ownE!Y"'" will hav~ .'l1.1 of thtl O(lLton.::l
Clvelilable as are avail,:;h.~ f'! r(. r)wnecs of 0ther lnulti unit
installations. ~NI

-~--~--~~-----_.----~--------------
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lllI:auLATtOIlS ""'PLrrllG TO ALL cus'rOIIlII:as' COIlIT!tACTS

H.

RegulAted Intra/InterbYildinq facilicios

1.:1.5.1 Aciditlunal taci.litiGos wjll ::::ll;~ p!'ovl.sion~d C1$ r~qui:teci for regLLlated
~prvice.s !"_o pr(;'Jiou~ly e~::ilbll,l:ihed ,jt.::tr'f1rcdtion r,ol.nts, C<J d maximl1Hl oE
one demcu::catian pui.nt PQY CL:3tom~r lJl.emi~~Hi (normally cit t!':p rnlnirnum
pOiUL vf entry). No addit iVTld.l reguldted. t:dciliti~s will bE':! provided
beyond the- demdrcation uoint loc..:lto:=d p,::>r 14.3,01.' relocac.ed per 14 ,..\"
!)r eceding

INI

I

CUSl-ome=- U$~ ()f ~par~ capacity in SWB'T'
Lnt.Pol:ouilding cabl~ 011 I.tleir orel1lJt::;e~ and
llemarcat..Lotl poinc.(~) will bla' ,18 ~gpcci[.i.ed in
·,ine S&rv.u:e Taritr.

ownc::d :lliuse, [:.i .::;er o.r
on sw~'r' s side )f th8

So=C'tJor: 2 ol thp F-.r-iv<lt.e

14.6 R••pon.lbili~i., Of.Cu8tOmor1

14.6.1 The cllst.0.mer shall provid& n~ces~ary 8~acc fot." SWBT equipment t1lld
Eacil..i..l i.el:l inscalled on the customer' 9 pr6!mises and 'N'iUwut coal to
SWBT so long as SUl.h equipment: dOU faci 1 i r i es may be '.1~ed 6L' utJetui. in
pI·ovicting any ellS Lumer s~rv.ice. The ellS tOffit=r ~hall dl:;0 make
n€!cp'f>!=l'>ll'y arrang~ntent~ i!1 Qrde:r c.hi.Lt ;:;WD'l' will hav~ (.1Cl,;ess r.t) such
~PilCt:! at reasonable T:tme8 tor nlui!1caini!\q, testil1q. repd..LClf1\.1. or
.removing SWOT ser.vic<::;:;;;.

14.6" 2 CUl:Stomers rind/or pr0Derty owner-·s are responsiblA for the c.1perac:ioJ1,
maintQfidHce. r~pa.i.r. and r~pl;'i(:-:~nu.mt I)E cablQ and wire on ':he= lh~ir

~id~ of the de~rcacion point. After the esc:ablishment o[ a
d.:E!ma.rcJition point:, SWBT w.ilJ neither install, l.t;!st, repa.ir·, nor 2:p,nlove
cable on the customer :,.:;j de of t".he demarcation point· excepr~ c.Jn a
nonregulac.~d uc.lt:lig.

14" ti" J Custorner~ and/ot" properLy own~r8 arc rel::iponsible tOl' caLle
J)re88urizar.ion on the non-notwork e;idc of the demtJrcatior:, jJl,int,
SWBT will not be x·esponsible for pre6surizing tiny cablp. EDT which
cuetom~Z:·::J and/or property UWl!l;!L~ have "I,lllowed use"' (~ee 15.l}. in
th~ event cllstomeUJ and/or properLy 0wner~ rA(JUeet thE:! "dllOWE!d lLRP­

of d p:reBsurized edbie (ane] the cable utherwb:;:e ~ati~tif!6 the "allowed
use~ condic.ions of ::S.1 \, then SWR'T will £ieal tho p.ceH8urizdt.ion on
the network s..i..de of the d(::lQarcation point. :NI
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1Ci!oUl.A'l'XONS APPLYING TO ALl. CUSTOIIZR8' COIftllACTS

'rPM. "I'D .COMDITI0Il18 "OR TO LOCATION OF DDARCltTIOlll PQI~ (Cnut'd) (N)

1t.7 Applicae!Qft of Char"" to ROlocate pemarc.~1on Paink' to the Minimum
Pgipt of' CPtry

14.7 1 If Lhe cUS:::Omer or bu..i. llli:lg owner reqUE::bts t.hat d dt:}mOLcation poi.it- ,-'1:
p()int~ b~ Ielocared to a single demarcac-i on painl "It a :llini~lun ~oi nt
of entry, or othe:rwise ar.t.dche:s to Sf:/B'I'-in:ital!ed cable un ST,JB1" '" tilde
ot Gin exis~ing demarcat-.inll poi..rir,:

IAI 1\ "mak"=! -ready" ~harge wi 1.1
insta':"l new cCible f4ci::ities
d8i1tc.sn:ation poi nt.

C1!,JJ,Jly if
In order

S~"'RT must re-arraI!qe ur
to eSLablish Lhe ~ingl t='

(a) 'l'he appropriate service c:hd.rqel=> or nonrecurring (..:harges will
apply if 5ufficiemc eroec-connect t"ac:il itic=s do not Qxist at or
near th~ minimum poi.r:t ot €utry or Tletwork elJu.1.pmenL (it any)
must be :ceiocaL12U LIJ the minimum point ot enl.ry.

((' ) Cha:rge~ will not apply if ~u£fi.cienc. crOSS-CO£1.lI~ct fa~illties

exiBt at or near t'.hp. mi nimum pe,int of entry tind network equiplllt.!ut
(if any) is locat.eu at thH minimum Quint of en-cry.

14. '/ .2 rf SWB'l' EQcilit'.i~s eXhe'lUot or
installeJ.liun, .sWBT will aatct.bli~h a
minimum point of entry at no c.hat'ue.

~xpire ',l/i chin ':J.

~ingle demarca.tion
singlp. unit
poinr d t the

14."1.3 IE ~Wfi'r facilities ex.hau~t or expire 'iIrlithin a 111ultiplQ unic
in~tallatiun, SWBT will, upon noe-ice to and acc~ptance by the property
owner, eSLobl.i sh a Silly Ie demarCdtion point at r.hl::'! minimum point (If
entry at no charge. In thp. iJlternar.ive, SWBT will mainr.i'lin rnult..l.p]e
demarcation pOlnt:~ wi thin du.'! mul tiuni t inst.al.lation and ["uinfoxce or
replace its tacjlitie~ ~I_ no charge_

14.'./.4 Unles:::i 0the:t·..... ise- rC:qu~~ted by t.r,,:. ::·...:.::;lGlltl;-t]. '"1: properCI owr.tii!!:. ~~IBtt:' ':l':i,l.y
c'Jnt in>J.€' :.: -.) pr()v i.de .'1er.WiY'::'~ \ I ~Wlent 'J.~8vc1a ::'.~d ;.,;.:. th ·jh:·L'_ JTl~'-::

'S',::nl~.Lr.~ ~.~,.:~ l.~ t)T'tV..3.t0 ·~i:1.':' ~nc ·~~)A'l··i.al ;.~rv~c:s rh,,:- J-=rr:.o.7" 'J~_irJ:"'.

r;:oln'~ ~i,.;:: ~uch 6t::':r.vicGS ~>u:.::;':._:'a _~b "J_~ ".,I...:n"",, 1.99-' .:ihal':' net ~)e <l0V::Cl
:;0 long d$ 8t1ch network eLIuip[t',Ant ;:~main£ 1.T1 plactOi! -.)nd rlU t1dd~ticn.a:'"

designed sAr"vlcP','S are il1t:talled ch(:Jt would requirE!> cClble Ot :-uc;illcy
additions The demarcation pO.Lnt tor such ~(lrviceg ::.hall b~ on t.he
CU.GtDm~J:' side or the netwoL:k et,luipment..

I,
i

IN)
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APPLYING TO ALL CI1S'1'ODJlS' COMTRACTS

1.5.

15.1.

CQl1"1"OMEI. A.CCESS TO Till TI!,BPHONI WI'rWOM

Allowed U88

Cust(JUlers arA dllow~d to connect. through eLi rect at: tachment, .simp1 e
cU8tomcr ~rF!mige:::; wiri.ng Lu SWB'l'-instaliod Wl ring at. points ;lp to .:l!ld
on the customc:r':; ~ide of :.ne demdIcation point Complt-!X" nretnil=lee:
'Nning must be ac.r.i.Lched to the fief.work through a .SWRT-i:lsr..dlled jrick.

IN!
,

l~ i. 1 Custumers
In,.:;;rctl.!.ed
Cust.omerti
prote<.;r.or.

are dllowed to r~('onfigure, :c~arranCJe, and remO'"e
wiring on the CI1::Jtomer' s side (J( the denld.ICaC.lOn
may nut atr.iJch to, Or otherW1Sc directly D,cce:;S,

S~JB'!'­

point,
SWBT's

1" ,1. 3 Pl'uperty nwners act" allo'Ned to- connect, t.hrough direct ,:.tttachmE!nt,
::::;inlple cus~um... y· nrem.i.seH wiring to SWBT i n::3talll"!d wir illY CiC poir.tB up
to and on the }:)['operty UWI1£!r' Ii> l:Iida o( the demdt'cacion (Joint. Compl~x

pI:emiGQ9 wi.ring must b~ dttacned to t.hM network through a SWBT­
l.n:;tallAu jack.

is. 1.4 Property owne!s are allow~d to rQconfiqurQ,
SWHT-in$called wiring on the property owner's
[Joint. pI:operty uwnerD :n.-.1Y not f1ttach LI.J,
~cce~s, SWBT'~ protector,

L'earrang~, and ct=[f'.ove
o i.de ot r:.he dernarcatio:n

or ot.het'wise o\.cect1y

lS.J Liait.~iQn of Li&bili~

15.2.1 Aftar a dQmar~.1"',ion point is ElstabliDhed <J.t a minimum puia!. (If emery,
sWB'r-installp.d house and ri~Qr cable on the customer or Dt:'opert.y ()wner
side of that demll't"cati6Jl T)uint. 1s 5ubje~t to "allowed '.lSt::> " in
~ccordance with 15.1.

15.2.2 SWB'l' shall in nu way be liable f()Y any haJ:m. damage, :::ervicp- outag~ llr

deqr..:t.datiun uE service, whecher intentional or.' inadvey·tent, dtl a
r.=H't1l1 t of c!...1!:'lt:omer, p:z:operty Owner, or ot.her t.h.i,d· pd.rty acc.:t:ss t<) u:t
USe ot SWRT-inst.alled house and t".i:::Jer cable on the cu~toml::::l· ur
property o~~er siti~ llf a dQm~rcation point. SwaT's liahi1ity, if ~~y,

for grO!:lB negligence or willful misconduct is not". 1 imicE!d by :.i.l..i.g
tariff. INI

--_.-.. _--_.
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:1.5.

U.3

alouLATIOIIS APPLYIUG TO .u.L C\1S'1'ODJl8' COIl'1'UCTS

CVlM'OMJ' ACCESS ,TO 'l'KI TIT:RPHog, N:lTWOBK (Cont' d)

CQIIditiOAI OJ! Allowe4--.llu

iN)
I

10 . 3 . 1 S~vnT edble .lnd facili'_l.es
u'.4,mer in e~ther 5.1.1H.j~t or
condicio~~ ore sati~fied'

qualify t(,r Nallowed U::ie"
f':l\.d~':"unl.r~ instal1.1tior.~ if

Ly a
the:

properr:y
fvllowing

lAI There ace no ol·.hp.,.... ("usl~)mers (ot".her than th0se l"cat.ed ill the­
multiunit insr:.~lld::iCln. bubject to the '-llloWQd u~e) served by
palrs in the ':;>i.lme cable 6hea~H::; H~[ving l.he prop81.ty ownQr. i 1 f

IBI 'rlH~tt' <in:! no serVlce~ ',rJithul the cable shea.th that .r-equi te
network equipment; howp.ver, an ,lgreement by the property ov.mer tu
pay foY' the relucation uf th~ rletwor:.c l::quipm~nt to ,) ltlinimum
pOint:" of entry wi':"l f1i:::1tizty this condition.

(el There are r.o oth~L cd.ble.:; in :n~ s,UlIet duct ~lT buri8ti alQI'_Y :he
same easement Chilt th~ prope:-cy owner wish~s to IlH~ that. c::t::-O.~'j

I ight~-() f -way t.o 5erv~ other swaT cua tQmer!i . i SGe l ~ . J .1
rp-garding r~ght-of~way J

(DJ There axe no ulher cabl~s on Uu::! ~ame polE' thac Lhe propt=!T ty
owner W'i~hcs to :..1se that cro~~ rlqht,!;-o[-wa.y to SaLve other- SWDT
cu~ l.tJU\ers; howt;lver. r_he prope!".:.y owner'.!:) agreement to d pol.e
at.tachroenr. will sat.:i.gfy thi~ candir.:inn. (SeE! 1~.3 . .2 :r.~qardiny

I ight-of-Wi:lY.}
I

IN)

SWBT ::-ecognizo?!:1 snaclng J,[llt.m.g '.' t ': 1ge!:·::Je~ a:ld n~hR" ,)I": l':' ~.~~:.:;­
~ubd.ividions as d '=JinqlQ tnJ..t t:lS'_r•. ' ~4':'..D:-J t{)J dernarca~ ~;;r: ;urpL'~~"'.
Such !:::Iharing i., subj.acr 1'_0 tile- J ell. at Jser p.c;.)vi~ion~ wf t"_hi.'3 t=.ri.fE
SWBT will cacljgnize a mULtiunit I n~tai.lat:io ... consistifl<J ~o.lely <,If
stat.e agencies (not ol.hp.r political subdiv.i.~.Lorlti) a5 Ii single '.1nl,t
installation for damarc<ltion pUrO(fSes. Whet'l':' facility I'earrangAments
a.u~ neceSSiaL.Y to ~~t.db.l:i~h a slnqle damar(~ation point. SWBT will
couperatQ with th~ l:Jharing nt-dte agencies and lo(~... l poliLical
~ubdivisiun~ l:.o deterDline the lowest rearrangement caseS.

~--- -----_.-

IN)
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15.

~OULATXORS APPLYING TO ALL CUS~S' COHTRAcTS

eua...... ACCRa, TO TUI TELBPHOQ NBTWOU (Cont'd) IN)

lSa3 CQAdit!QA. qD Alloyed Us. (Cont'd)

15.3.2 AA SWB'r cannot tran8f~I' it~ :"ight-o{-'.oiay aULhority, erie prooerty Udr.er
:uuat oblll:Lin the uecet;sary r:'!Jh~-of way trom the dDPr.opriate authority
undQr the circumstances in 1~.3. 1 (C) ar.d (Dl

15.3.3 In ::he event ot S;h;H~d teu.:Jn': :::elVl.Ce IS'rSl or oLher. ShaLl:::!U gervicE'
arr"dng€:menLE::J pursuant to the Joint Utl€'r Drovisions of this tari.tf i!1 a
1lI111 tiun.i.t in~talL.1tior., dH a condi.tion Eo! "alloweu use", tht:! S'1'S or
ot:-cer loint ~lf>~ provid8T. aqreee; to ai.low t€ill.i1nt~ reasonable i"w('€,ss Lo
cht:: [dc.i 11cie~ un th~ !ll)n-netwolk side ot the aenL03.rcution Dvint a:,;
necet'lsary co 1:lUb~cr.lbe to E>ervicC! (,h:-'~("tly trom SWBT.

15,j,4 .sWBT (".<lhle and facilit.i~f:{ that do noL qualify rtlr "al10wed l~8~" in
ei thel.· 5ingle OI null tiuni:. uIBtalVJtion5 11nJeI the provisions of
15 ..,,: will not LJ~ made available tvr "alluwed use~ and S',vFT '.....Lll
continuA tu provide SGrVLCe to cU5tomerB servp.o by the cable and
fdcili (ie~, However I the prope.fty QW:r:ker illay rp.Qu~~t SWI:3T to i·earl'doge
its ~ervice dnd ::firilities Lo qualify them for "allowed l1:::;~~, 'I'h@.
property owner will be re~pons:iblf: [or aLi. such costS.

IS 1.5 ;Jew multiuni( installations (t.e., thotle ~slahlished dEter ,hme 9.
L994) may elect co hdve the "allowed use" of SWBT in~talled cable dud
facilitJ.et'l at uHY t...i.m~ ninA years attor SWB'r'c l.:lteat =dbLe
ceinforceme.:nt .in that ":'uClcallaL.i.on. "Allowed L18t::" at: SWBT-in:=lLdllt::!d
cabJPo and fa.cilitiey in O-i::!W mu':"L.l.uI1it .ilwtdllat.iong will not be
dVdilable unt.il that time.

l·.'.lCi,;,·~j -.2::: ,-O-=,,':: .:-i _·U.l.i;,,:, -:'-lG'r-'YAlTIe.:.; .",.'1.~

~a,'=--l_:::_~;; ~c..o...:.;Jl::: 3."l,:: ~a .. :.,=.;s ') -:. __ '-:: ..:;\~ ~C".(o?C .1,tjE;; .·~;rlC.';'

prQcer::v ',I. ::;,.jB'I' :bi.e: :±f1d c.:::.cL_l. ;,lLJdC': '·'1.~;~.~.,"~d_.,':""·

not .::leo retirea :Jrttll tHH:·..-:ndsec" :;..: r~m"·Jed. S.~Bt-owned <":dbli?
fdcilit.J.ea may be purchl:'~ed iu .lL,:,:oIdance wit.h Ltle pruVl=:lion!">
paragI.c.ph 16.

'L':".-:'
.:ud

·cr
j

I
(N(

.---_..------------
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16.

R1WULA.TXOIIS Al'Pl.YDIG '1'0 .u.L CtJSTllIIBRS' COIlT1lAC'l'S

P"1 AIm P'1'QVALI, or SWlT-OWNID IH1:I.R/IlrrI\A aU;ILnIHO C'PLR IN)

36.1.1. 9 ..<jBT wiiI Qf~er tOT' sal& ;ts in-place inter dnd int:r-ao1.J.~ IdinQ l"abli? to
ac.y D.rerr.ise~; own~r who desir8::> LO purchase the cable in lit2li of alccler
providing thei::- Own, paying t.he tiHitt ~DecitieJ cha..cgf'"~, OJ::' dssuming
cootr01 under .. i1110wed usc::" (oee 15.1) Prcro.i.se~ owners wh,,) inquire
about cubIc vurchasel:5 1.."i i 1 be dopri8Bc1 u[ cnclr rig.i1t.s to (r eely
(H;ces:;;, 3c.ttich [.0, reaYTang~, or rentOve any S'..I/B'r _nl,c-L OJ:
int~tLbuilding cable on ':..h~:i t:" ~l.de or th~ m..Lll.imum point or t:'l1try.

16.1.2 On a giver. pc~mis8s, uTJ. ... y f.hat porcion of l.nt,l7r 2l.nd iit!..:dbuilding
cable which t:an bp. used ~xclu9jvely b~' purch;isors and lhe.ir Ler.dEC::;,
·....hicn l,·~ Eri?!~ at Y'E;gulat~8d n~r.wllrk equipIlH~nt., and ......hich tal':"~ 0:1 r.h~

ClJ.~tQmer'3 or lHope.t:r-.y OWfi'ld'r's s.J..de o[ the minimum pOil1C. ut .:..mLry
shall be .~~bjec:t to .. aL.. o'",,~d use" or () f fer~d for sale. Inct:!r or
i ntrabn i Iding cable which is U~CE:'s~ary- or u6~tul fur .sWBT in i.t~

service to ocher cU6tom~rs or for scl"vi<..:es provided by SWA'r, whic:h is
naL feee of dll regular.p.d network Gqu..i..pmenl, or whl.ch taIls on SWBT's
.::;ide ot Lhe minimum point or entry .':'hall not b~ ~ubject tu "allowt:!u
u~~g no~ uftered for sule.

16,1.3 Cabl~ dno fd.cilitietJ thaI: do not·. qual..i,fy tOL· sale ,)T" "allowed UAC'- a:a
..:.L re~ulL ot th,::, provi.I-d.on~ l}C 16 l.;~ ma.y be re("lrrangAd PU.L'~I;dnt Uj

is.3.4 in order tu qualify the cable and fnri lit.i.,.,s fo.=: e::alc or
"<Jl1owed u~e".

161.4 Joint Qwner~hiD of portions of plant. (e.g., splitting owner'ship of
pairs within a cable OL· term.J..uGl.l) will nor. be c(Jn~idered. swaT
easement~ and righls-of-way cannvt bA included as Durt (... F'::ai~ nor
ffii:l.de avaiL:iole under ·,1.11uw~d t.lse" Customers or p!OperL~' ()wn~.:,;', ·",ho
r1otlum~ ·~()ntt"C'l cith~J by r:'t-cha!:c: ~l:"de:t· 'a':".l.u\ll.'f::"C U!J~" 'l·.u~:.. ::;tta_:.
:i99r0\·a:' E,,'!," :...hQ 'leCCS-;:':ji./ ~i)~c[!l8!~::":' _.L r"lgLc.= -'):::-\ild.r' ~!.o~ :r.c
;l.~)Vp"~':1.~a1.<-, --".:-:;"orit.1cl6 ;.r;';!. -h ~r.::,r.;:::f'::c. ,l( :.-:.:.;r~'.~·~: ;:-::- :I;.:

t::.. ·~X2.C~(":"IJ:~ ~'l. .:;.. _~('l,i:'-:':-3-'::'" ':" ..:~ ...

J~rnal.,·";lt::""J:~ ~U~:lr :I.': :..l ill.:f1~jlll.i1U r;XJ;".~.-

~L· ...,~ t: db,- ie h:n,;;n t
encr~d

IG .1.:) l-:~Jblt: w.i i.~ b~ ~old lor 0it~rcc. ,:,alel: d~llowed ~s~ .. ~ d~ .t;-'l, "'~\.;l

neithE:"r exprel:Ss nOl:' impli.Ac1 warrar.~ig,:; Joan OJ.liBurning cUI~[lt>l \ •.:'!icher.
under "allowed u::;e" or l1y purchd.:::;ei, customer's or propecty wWners
b~c()meo responsible for ma.int~fil1nCe .:lm] ::-epa1r of r.h~ taci liti~A; at
facility exhausr., cust:omer~ or p~oo~rty owners: (J..(e re8Dun~il""Jl po :or
pL"oviding new [~l:iliLie8 dt cheir own t:!xpense ..

1.6.1.6 The ")1 ter
structural
dot.et"mined
purChaSlO!rR

and intl:abuild:"ug cable to U~ ~old

valUE!. The; nvontorv ~)( plant tv
basad On th& purch.a6~l:" '.::; ;: ~quirEements ..

do not. need wiJ 1 b~ ~t:'mO~'0C (Yr' disabled.

shall be sold at
J.:rl::! ~old 'Ilill be

i\ny cdb':"e '.N~' 1ch

16.1.. ·/ ::;WBT will vz-ovide, dt no [J.ddit~onal chiu·ge, COOt~S or: (Jnl:y' :;uch cdble
-C'ecords a6 lltay exist::. Upon ["eque~t SWHT will df!ve..i..ap '.Idditiolldl
records of SWBT-instalJ ed cablE:- for .;u:;tomArB or Dcuper't.y oW'ner~ as
part of a At"l~ or i:l.5SUIDpLion at control unde:t ·~Jllowad use". Tho
Lequeating c:uatomer or property vwncr will be charg~ci to.:· thlli
r""a~onablc costs of produc.;.uy such ·i·idi(i(Jn~1 recordl::l, iN)
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